564.	THE LAW OF MOVABLES
Lord Wensleydale, in delivering the judgment of the Court,
said:
'The post-mortuary distribution of the effects of a deceased person
must be made according to the law of his domicil at the time of his
death, if he dies without a will; and it seems equally to follow that if the
law of the country allowed him to make a will, the will must be in the
form and with the solemnities which that law required.'1
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Difficulties The hardship that may result from a rule so inflexible as
"uuTrute t^1^s *s °bvious. A domiciled Englishman who wished to make
a will while travelling abroad would be obliged to adopt the
formalities prescribed by the Wills Act, 1837, but though it
would be an easy matter with the help of a local lawyer to draft
a document according to the law of the place where he happened
to be, it might be impossible to obtain advice from an expert
versed in English law. Again, it would be useless for an Eng-
lishman, prior to going abroad in search of a new domicil, to
make his will in the English form, since it might be invalid
should he die domiciled in a place where different forms are
required. It was with a view to relieving British subjects from
such difficulties that the W^s Act. 1861. commonly called
rts Lord Kingsdown's Act, was passed.2 The main object of this is
qualified
by Lord
Kings-
down's
to provide that a will which is good as to form according to the
law of the country where it is made shall never be rejected for
want of form. The lex loci actus is to be an alternative to the kx
domidlii at death.'
wills of    The first section of the Act deals with wills made out of the
United Kingdom and runs as follows:
United 'Every will and other testamentary instrument made out of the
Kingdom United Kingdom by a British subject (whatever may be the domicil of
such person at the time of making the same or at the time of his or her
death) shall as regards personal estate be held to be well executed for the
purpose of being admitted in England and Ireland to probate, and in
Scotland to confirmation, if the same be made according to the forms
required by
(i) the law of the place where the same was made; or
(ii) the law of the place where such person was domiciled when the
same was made; or
1	At p. 358.
2	For a trenchant criticism of the drafting of the Act see J. H. C. Morris in 62
L.Q:R. 173-6. For a Canadian redraft of the Act see 62 L.Q.R. 185, 328. For a
new draft for Engknd recommended by the Private International Law Com-
mittee, see Cmnd.49i (1958). A convention on the matter was concluded in 1960
at the gth session of the Conference on Private International Law at The Hague.

